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#{ 'rf% TV wit@wig & q+dv qqvq %mr e at qt @ BiTtel + vfl WTfRift dtt qvrq TIR vwq
VfBqTftqtWftV wqnlqOwr mRm wgQ%tv6m {, tmf%qt meet +fRva8'v6m {I

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

VHKvt€H zr !qftwr ©tqm:-

Revision application to Government of India:

(1) hfn©wTQrv–FWf#f®rv, 1994 +T urc#m dttgvm =w qrqM#gif#%ra=#
aq-uru h yqq nw # #mf€ !qfTwr WIM VEin tIfRv, wta v@n, fRv+qmq, ngn fRsIn,
afT+fav, :ft©r gNVq+, fFK TNt, q{fT®fT: rrooor©#TqRfTqTf€q ,-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep

Building, Parliament Street, New Delhi - llO OOI under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid

(q) qttqTV=R§Tfq %gTVa+V€qdt§TfWhH vr+ + RM WFmt vr wv %TaT+ + Tr fM
WTmH+qg\wewntqrq+vrigvqKt +, wWt wvrmwWyTr +qTiq€f%8qTWTt+

/j9DmdTWTFIE+§nq©VfMT%dnq $ 611

!);#;: Ill:=':aii;iiIIN
\,„. # W6ehouse.

Pd

(v) WHa#VTFfW tT?n viv +fhrtfRvqr@qtqrqrv#fRfMr+wNfhr qj@q{vrqqr
@wqqqwbft&%vTq++fr WHa% vw fqanywvt% +fwMta il
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In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

Q

b

(Tr) qfkqr©©ry=TVTVf+TfBqTvnK#qTF(MTnquv a)fhlfVf%HIT Tnqrv gIl

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(q) #fhtuqrqq#tuwqqqr©+vT?Tq%fMqt VIa %fta gNr fF'T{i3kq+HTtqT qt TV

ural'+fhm%!rTf8qqTj©,wftH +na nf\Tqtvq4qtvr@r€+f8v gf#fhm (+ 2) 1998

UFa 109 graf+inf%u TN6tl

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2) QTr€hraqrq+ qrvv (wft©) fhmTqTft, 200r+fhPr 9 % +mt€fRf+f?gwq fen R-8 txt
vfhft +, If+v wjqr + xft silt% tfqv ftqhr t dtv qrQ qT $ftZU]y-qTtqT T+ wfM ;iTt% qt qt-qt

vM iT vrq afM ©Ttm fb=iT mm qTfjtTI a11% vrq @mr R vr l@ qfhf + +oh urn 35-R +
f+afftV=ftb!=T7TV+WwiI mV agn-6vmm#txftvft6taqTfiPI

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) ftf%qq©T+qqQTvrq qd+@7t6qvqvr©@a vr©Mqq6tut@a200/- Mr 1ll?TV$1

qm 3tlq§T#©7t%qvq@r©+@ru#frrooo/- #t =$tRy;mT§tqTTI

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs. 1,000/- where the amount involved
is more than Rupees One Lac.

dhn qm, #gbr @nqqqrvTq{ ewHC nfl?fhqHTf#qWT%VftWftV:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) +r+hr nqr€q 9l733 gfbfhrq, 1944 =Fr urTr 35-dt/35-vh faT:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) 3nfRf©vqft4q qqvw ©!vn#wTm#twftq,WftdT % XT;i& qdbn w, k#hr
num qI„V T+ +qTqt wftdM amTf#qwr (fRrta) #t qf%q hfhr =ftfbqr, g§vqT4r( # 2“' vrvr,

q{;TTdt WT, mrm, HTrutTFR, ©§qRTVTR-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2"dfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. in case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-

3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs. 1,000/-, Rs.5,000/- and Rs. 10,000/- where amount of duty / penalty / demand /
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar of a branch of any nominate public
sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is sit

i
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(3) IIft qv wt© # # BV ©fiqfF vr vqriw Om # dr vaq qP whet % fN =ftvr qr wm aM
dv +f§iwvrnnfiF qva'q%€Tt§q#tf%fRW q€tqrf+vq+bf+qqqTft=rfI wttdHr
awnfhwnq#RqwftvTrh+hrw©n=6tqqwMfMvrm€ 1

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. 100/- for each.

(4) @rwRT qr@ HltfbFf r970 vqr ThftfUa qt gI# -1 iT #wt€ f+tIfftv Mu WEWTT 3©
qTiXq qr lggTtg vqTf+=rfi Mm yTfbrTfT % meeT + + 7Mr =Ft qq vfhn v 6.50 ++ wr @rqr@

qr©ft@@njtnqTf@ I

One coPy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) IT aId+f&7vrqdfqtfWkm@+qT8fnra=FT©n$ftEvm wqfqrfhnvrm{©rlfNn
qM, #-dhr©qrqq twu+8qmt wftTfbrarnTfbqw (qBrffqf#) f+m, 1982 tfRf{del

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) dhiT w, #.€muwm gmT++wn wftTfhqT=rTfhqwr Wa) Th !rfI Bnfl@tbwwI&

t qMbT (Demand) tH & (Penalty) qT 10% if gRT mTr gfqwf eI wtf%, vfbEnT if gRT

10 q€Tg WR el (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86

of the Finance Act, 1994)

#gbr uqn qr@ Bir +qrgt + +wtc qnftq €nrT q&r #f qh (Duty Demanded) I

(1) @ (s,,tion) IID #@af+ufftaufPr;
(2) fbnT@T€mqz hRa# ITfPRr;

(3) 8qqz#ftzfwrff hfnw6b®atqrTfirl

q€1gvm 'afq3wftv’+q§81f qm 8qpqT qF WfTe’ afMw++fRqlj©fvmfbn
Tvr tE

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
Mat be pre-deposit unount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994)

Under Central Excise and Service Tax, “Duty demandecf’ shall include:

(i)

(ii)

(iii)

amount determined under Section 11 D;
mnount of erroneous Cenvat Credit taken;
amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) §vwtQr #vft gMtv nfmwr + vq© v§Y qj@ gwr gw vr WT fhrTftT 6tatTbr fmi ml
qr©+ 10%!-TmTW SMR#Mg@yfRqTf+V©a4 WTb 10% mgr gt qTWRatl

;t this order shall lie before the Tribunal on.ew of aboVE, an appel
disputeluty and penalty arelanded where duB.payment of 10% of the duty dI

or penalty, where penalty alone is in dispute

If g
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ORDER-IN-APPEAL

The present appeal has been filed by M/s. United Textiles &

Training Services, 6, Sardar Complex, Near Govind Wadi, C)pp.

Bhagwan Nagar, Isanpur, Ahmedabad – 382 443 (hereinafter .

referred to as “ the appettan{?’) against Order-in-Original No.

MP/ 107/DC/Div.-IV/22-23 dated 14.12.2023 (hereinafter referred

to as “the impugned order”) passed by the Deputy Commissioner,

Central GST, Division IV, Ahmedabad South (hereinafter referred to

as “the a(ija(ncaling autttortty’i.

2. Briefly stated, the facts of the case are that the appellant are

holding PAN No. BUKPS3276H. On scrutiny of the data received

from the Central Board of Direct Taxes (CBDT) for the Financial

Year 2015-16, it was noticed that the appellant had earned an

income of Rs. 4,05,026/- during the FY 2015-16, which was

reflected under the heads “Sales / Gross Receipts from Services

(Value from ITR)”filed with the Income Tax department. Accordingly,

it appeared that the appellant had earned the said substantial

income by way of providing taxable services but had neither

obtained Service Tax Registration nor paid the applicable service tax

thereon. The appellant were called upon to submit copies of Balance

Sheet, Profit & Loss Account, Income Tax Return, Form 26AS, for

the said period. However, the appellant had not responded to the

letters issued by the department.
t

2.1 Subsequently, the Appellant were issued Show Cause Notice

No. 1V/Div.-IV/SCN-193/2020-21 dated 21.'1:2.2020 wherein:

a) Demand and recover an amount of Rs. 58,728/- under proviso

to Sub Section (1) of Section 73 of the Act along with interest

under section 75 of the Finance Act 1994 (hereinafter referred

:1:1LB : : :: := = 1y Un d e r t h e P r 0 d S i 0 +;igiiI): 17 7 ( 1 ) ) 77 ( 2 )
Fb=II.{ali

b)
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F.No. GAPPL/COM/STP/3546/2023-Appeal

and 78 of the Act.

2.2 The Show Cause Notice was adjudicated ex-parte vide the

impugned order by the adjudicating authority wherein:

a)

b)

C)

d)

The demand of service tax amounting to Rs. 58,728/- was

confirmed under section 73(1) of the Act by invoking extended

period of 5 years along with interest under section 75 of the
Act

Penalty amounting to Rs. 10,000/- was imposed under section

77 of the Act as they failed to obtain service tax registration .

Penalty amounting to Rs. 58,728/- was imposed under 78 of

the Act.

Penalty of Rs. 5,000/- was imposed on the appellant under

section 77(1)(c) of the Act for not submitting documents to the

department .

3. Being aggrieved with the impugned order passed by the

adjudicating authority, the Appellant have preferred the present

appeal, inter alia, on the following grounds:-

@ That the appellant i.e. late Pinky Hit:esh Shah proprietor of

United Textile & Training Centre is already registered with

service tax department having service tax registration no.
BUKS3276FiST.

o That the appellant providing on-site commercial training to

various business entities in the textiles and other segments for

improving their performance and output.

, The appellant has provided the said service to clients in J & K

(Non-taxable region) and other part of the country.

@ That the appellant having gross value below Rs. 50 lakhs, the

appellant was paying service tax on receipt basis as per third
proviso of the Rule 6 of the Service tax RuLesJ994.

::;
\\#
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That the appellant did not receive Show Cause Notice issued

by the department since the office premise was vacated by the

appellant due to ill health during COVID.

That the appellant has ©xpired om 29.11.2©2© and the

impugned order was issued on 14.12.2022 which needs to be

quashed as the order on dead person is null and void.

That the demand of Rs. 58,728/- was confirmed by the

department by considering the differential value of Service Rs.

4,05,026/- between service tax return and ITR. The total

turnover for F.Y. 2015-16 is Rs. 17,28,363/- out of which Rs.

3,38,210/- is nontaxable as the value was received while

providing service to client who is located at J &; K. As such the

taxable value out of gross value earned by the appellant is Rs.

13,90, 153/- only.

That the impugned order was issued by the department

considering the differential value as shown in P & L Account

and mR , which was Rs. 17,28,363/- and taxable value as per

ST-3. Return Rs. 13,23,337/- (First Half Rs. 9,16,054/- +
Second Half Rs. 4,07,283/-).

That the main reason for difference in the amount is that

appellant is required to pay income tax on invoice raised but

the appellant has paid service tax on receipts basis as the total

amount of invoice raised for the year is under Rs. 50 l&hs.

Imposition of Penalty of Rs. 10,000/- under Section 77 of the

Act despite the fact that the appellant is registered with the

service tax department.

Imposing penaltY of Rs. 5000/- under section 77(1)(c) of the

Act regarding non-compliance as the appellant has not

received any notices and has expired on 21.09.2020. of the

appellant providing on-site service

@

O

O
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F.No. GAPPL/COM/STP/3546/2023-Appeal

the appellant for personal hearing and reiterated the written

submission and requested to allow the Appeal.

5 . 1 have carefully gone through the facts of the case, grounds of

appeal, submissions made in the Appeal Memormrdum and

documents available on record. The issue to be decided in the

present appeal is whether the impugned order passed by the

adjudicating authority, confirming the demand of service tax against

the Appellant along with interest and penalty, in the facts and

circumstance of the case, is legal and proper or otherwise. The

demand pertains to the period FY 2015-16 .

6. 1 find that in the SCN in question, the demand has been raised

for the period FY 2015-16 based on the Income Tax Returns filed by

the appellant.

7. As regard, the contention of the appellant that the impugned

order was issued without conducting personal hearing i.e. ex-parte.

8. ' 1 also find that the appellant submitted various documents in

support of their claim for exemption from service tax, whiQh was not

produced by them before the adjudicating authority and first time

submitted at appeal stage. In this regard, I am of the considered view

that the appellant cannot seek to establish their eligibility for

exemption at the appellate stage by bypassing the adjudicating

authority. They should have submitted the relevant recofds and

documents before the adjudicating authority, who is best placed to

verify the authenticity of the documents as well as their eligibility for

exemption.

9. Considering the facts of the case as discussed hereinabove and

in the interest of justice, I am of the considered view that the case is

Ing authority to

§§i''' '’”= “ *='
::=::F== t=e 1EIp= s: 1]::::[1:::: t sb ::1 t= s =1::aI%
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a

appellant for exemption from the service tax. The appellant is
directed to submit all the records and documents in support of their

claim for exemption from the service tax before the adjudicating

authority. The adjudicating authority shall after considering the

records and documents submitted by the appellant decide the case

afresh by following the principles of natural justice.

10. In view of the above discussion, I remand the matter back to

the adjudicating authority to reconsider the issue a fresh and pass a

speaking order after following the principles of natural justice.

11. wftvqafnaqd#tq{wftvmfharnwMea%&f#rTvr€r§l

The appeal filed by the Appellant stands disposed of in above
terms.

C
aa

dlqd. §r
~HTm (©©©)

Date Q7+L2.2023
Atteste

6

(;law)
gt. lit. VS.a,WRTqTq

BY RPAD/ SPEnD POST

M/s. United Textiles & Training Services,
6, Sardar Complex, Near Govind Wadi
C)pp. Bhagwan Nagar, Isanpur,
Ahmedabad – 382 443.

To

Appellant

The Deputy Commissioner
CGST & Central Excise
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Division IV, Ahmedabad. Respondent

C3©py to :

The Principal Chief Commissioner, Central GST, Ahmedabad
Zone.
The Commissioner Central GST, Ahmedabad South.

CGST, Division IV,
2
3. The Deputy Commissioner,

Ahmedabad South
The Asstt. Commissioner (HQ System)

/ Ahmedabad South (for uploading the OIA).
/X Guard File.

4. Central GST,

6 p. A. File.

:: 1 :1:??IP ? I
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