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Arising out of Order-In-Original No. MP/107/DC/Div-IV/2022-23 dated
(%) | 14.12.2022 passed by The Deputy Commissioner, CGST, Division-IV, Ahmedabad
South.

5 ¢ 3 M/s. United Textile & Training Services,
halils il § 6 Sardar Complex, Nr. Govind Wadi,
(%) | Name and Address of the

Opp. Bhagwan Nagar, Isanpur,
e Ahmedabad -382443

HIS ARE 56 ATA-STL I STEHANT SIIHT FAT § A7 a8 39 ey & T 2eafy i sare re gew
STErRTY T STieT SToraT [AILIEToT ST Teqa ¥ TehdT &, SraT fo Uo seer  fes g1 aehar

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

megﬂﬁaﬁaﬁﬁ:-

Revision application to Government of India:

(1) sl ScITew e ATATNIH, 1994 T &RT qd e aarq T AIHAT & q1X | TAh 1T
IY-EITRT 3 TAH GG o Saitd TS e el aie, g a3, O @y, Teies fasm,
Areft 7foret, Sfiaw <17 9o, €9 90, 75 fdeel: 110001 & &t ST 118 ¢ :-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4t Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid : -

(@) e wrer & gl F araer § S T giver @ § BT 9ueTIR ar o wraT § v R
FUENI § EY HUSHE § W o ST U A §, AT F3efl 90emR a1 woeR # =g a5 Fohdll e §
AU § g1 HI %1 TTHAT & SR g% 2l
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In case of any loss of goods where the loss occur in transit from a factory to a
e\é[xouse or to another factory or from one warehouse to another during the course
Fohfocessing of the goods in a warehouse or in storage whether in a factory or in a
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(@  sea & arge Pl g o weor F Rt wrer ax ar e F AfRwir § ST g g a9
ST [ o TXae 3 ATH & ST W1 & oy fhelt g 3t weer § Faifaa 2
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In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

(M) TR o H QI (6 &7 SR % a1g< (797 AT e ) Fata B & /e ghl

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(@) ST SeTE ST SR QR 3 AT % g ST g Hee AT i TE § o A arder S 7w
ORI UE 99 & Al g<h, ST9ie o gIRT 91id af 99 9% 7 918 ¥ o afg=aw (7 2) 1998
g7 109 T Ay fhg 7T &N

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2) T ScUTed o (3rfter) FMasmest, 2001 % [aw 9 % siavta Afafde s dear sg-8 § v
it &, Y smaer & wit swaer I feets & O A F Naga-emea & e e Hi a-ar
graat F ary SEq e T ST F1iRw Sue @y @t 3 wr ged Y ¥ ofavd gRT 35-3 §
et i & T % 9@ & /e SAR-6 AT 6 AT A/ gl AR

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(8) RIS o & €1Y gl G Thd T 18 w93 JT SHY &7 gral &9 200/ - B qrar @l
ST 37X ST HeUHA U A€ & SATaT & ar 1000/ - & BIE qFIam 6T Sl

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

T {7, Prald SIS Lo Td aT FHT ST (e 13 =ATATIEISTOT 3 Wid eTd(er:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) ety Ioared ok afafaam, 1944 6 oy 35-d1/35-3 ¥ siava:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) SeRiGEd YiteeE § JATQ AR 6 AraT S odie, orfidr % " § 9T o, ey
ICITEA (oo Qe AT AT =Aramiaaor (Reee) & afs ety ifssHr, sgaerere ¥ 2nd 7,
TEHTHAL o, TaaT, FRERATR, Agaede-380004!

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2ndfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand /
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar of a branch of any nominate public
sector bank of the place where the bench of any nominate public sector bank of the




(3)  afe o amraer § S HeT ST T THIAT QAT & AT T Hel A& o T q HIg 1 ST STYh
&1 ¥ T ST =Y 3w a=w % g gu o T et @ e ¥ a=q F forg genfRafa el
“TATIERTOT =T e STV AT sl TR bl T ATIST ohaT STTaT § |

In case of the order covers a number of order-in-Original, fee for each O.1.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) FEET g ATFREH 1970 TAT ST Hit STEET -1 % iwia MuiRa By sEr Sw
TG T Hersnedr ATt FAofae grieerrdy 3 smaer & & T 6 T AU € 6.50 T T =Ty
[ {ee @911 BT AT |

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) 3 X Gfdra ATHa! Y FH=r s arer et it 7 oY e smeRfa Rt StTaT § S e
e, Hrald IeITET [ TF TR i1 ~araTiaener (Fraiate) Faw, 1982 § Riga gl

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6)  HIHT 7, Heard ScUTeT (o U daree sdieg =g (Reee) T gia srdiel & ArHe
# gerqivT (Demand) T §€ (Penalty) & 10% T& SMHT FXAT AT §1 gretiieh, STieeas qa ST
10 & TITC gl (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

FeAlT ITUTE Qe 3T FATRT o SfaTa, AT g7 deed @i 7 (Duty Demanded) |
(1) € (Section) 11D % dga i s,
(2) T T §9de Hise @ AR,
(3) T iee Mgt & Faw 6 & aga < T

T OF ST * dfad e § Iger @ ST A et ¢ ST SR H 6 oG gd d AT fedr
T B

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994).

Under Central Excise and Service Tax, “Duty demanded” shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken,
(iiiy amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) T STRer 3 WY ST STTAHROT 3 HHE STgt oeh SreraT [ea AT &9 fartad g af |iv Qg Y
o5 F 10% ST TR ST St 3ot qve farfad g aa 795 F 10% ST 9% i SiT fehell g

In view of abov®, an appeal against this order shall lie before the Tribunal on
duty and penalty are in dispute,
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ORDER-IN-APPEAL

The present appeal has been filed by M/s. United Textiles &
Training Services, 6, Sardar Complex, Near Govind Wadi, Opp.
Bhagwan Nagar, Isanpur, Ahmedabad - 382 443 (hereinafter.
referred to as “the appellant’) against Order-in-Original No.
MP/107 /DC/Div.-IV/22-23 dated 14.12.2023 (hereinafter referred
to as “the impugned order”’) passed by the Deputy Commissioner,
Central GST, Division IV, Ahmedabad South (hereinafter referred to
as “the adjudicating authority”).

2. Briefly stated, the facts of the case are that the appellant are
holding PAN No. BUKPS3276H. On scrutiny of the data received
from the Central Board of Direct Taxes (CBDT) for the Financial
Year 2015-16, it was noticed that the appellant had earned an
income of Rs. 4,05,026/- during the FY 2015-16, which was
reflected under the heads “Sales / Gross Receipts from Services
(Value from ITR)"filed with the Income Tax department. Accordingly,
it appeared that the appellant had earned the said substantial
income by way of providing taxable services but had neither
obtained Service Tax Registration nor paid the applicable service tax
thereon. The appellant were called upon to submit copies of Balance
Sheet, Profit & Loss Account, Income Tax Return, Form 26AS, for

the said period. However, the appellant had not responded to the

letters issued by the department.

2.1 Subsequently, the Appellant were issued Show Cause Notice
No. IV/Div.-IV/SCN-193/2020-21 dated 21.12.2020 wherein:

a) Demand and recover an amount of Rs. 58,728/- under proviso
to Sub Section (1) of Section 73 of the Act along with interest
under section 75 of the Finance Act 1994 (hereinafter referred

to as 'the Act).

b I al VA AN
) mpose penalty under the prov181onsé ug%f S&%tlo?za 77(1), 77(2)
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and 78 of the Act.

2.2 The Show Cause Notice was adjudicated ex-parte vide the

impugned order by the adjudicating authority wherein:

a

d)

3.

The demand of service tax amounting to Rs. 58,728/- was
confirmed under section 73(1) of the Act by invoking extended
period of 5 years along with interest under section 75 of the
Act,

Penalty amounting to Rs. 10,000/- was imposed under section
77 of the Act as they failed to obtain service tax registration .
Penalty amounting to Rs. 58,728 /- was imposed under 78 of
the Act.

Penalty of Rs. 5,000/- was imposed on the appellant under
section 77(1)(c) of the Act for not submitting documents to the

department.

Being aggrieved with the impugned order passed by the

adjudicating authority, the Appellant have preferred the present

appeal, inter alia, on the following grounds:-

e That the appellant i.e. late Pinky Hitesh Shah proprietor of

United Textile & Training Centre is already registered with

service tax department having service tax registration no.
BUKS3276HST.

That the appellant providing on-site commercial training to
various business entities in the textiles and other segments for
improving their performance and output.

The appellant has provided the said service to clients in J & K
(Non-taxable region) and other part of the country.

That the appellant having gross value below Rs. 50 lakhs, the
appellant was paying service tax on receipt basis as per third

proviso of the Rule 6 of the Service tax Rules_ 1994.
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e That the appellant did not receive Show Cause Notice issued
by the department since the office premise was vacated by the
appellant due to ill health during COVID.

o That the appellant has expired on 29.11.2020 and the
impugned order was issued on 14.12.2022 which needs to be
quashed as the order on dead person is null and void.

¢ That the demand of Rs. 58,728/- was confirmed by the
department by considering the differential value of Service Rs. |
4,05,026/- between service tax return and ITR. The total
turnover for F.Y. 2015-16 is Rs. 17,28,363/- out of which Rs.
3,38,210/- is nontaxable as the value was received while
providing service to client who is located at J & K. As such the
taxable value out of gross value earned by the appellant is Rs.
13,90,153/- only.

e That the impugned order was issued by the department
considering the differential value as shown in P & L Account
and ITR , which was Rs. 17,28,363/- and taxable value as per
ST-3 Return Rs. 18,23,337/- (First Half Rs. 9,16,054/- +
Second Half Rs. 4,07,283/-).

e That the main reason for difference in the amount is that
appellant is required to pay income tax on invoice raised but
the appellant has paid service tax on receipts basis as the total
amount of invoice raised for the year is under Rs. 50 lakhs.

e Imposition of Penalty of Rs. 10,000/- under Section 77 of the
Act despite the fact that the appellant is registered with the
service tax department.

e Imposing penalty of Rs. 5000/- under section 77(1)(c) of the
Act regarding non-compliance as the appellant has not
received any notices and has expired on 21.09.2020. of the

appellant providing on-site service

4,  Personal heafing in the case was held on_13.12.2023. Shri
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the appellant for personal hearing and reiterated the written

submission and requested to allow the Appeal.

5. I have carefully gone through the facts of the case, grounds of
appeal, submissions made in the Appeal Memorandum and
documents available on record. The issue to be decided in the
present appeal is whether the impugned order passed by the
adjudicating authority, confirming the demand of service tax against
the Appellant along with interest and penalty, in the facts and
circumstance of the case, is legal and proper or otherwise. The

demand pertains to the period FY 2015-16.

6. Ifind that in the SCN in question, the demand has been raised
for the period FY 2015-16 based on the Income Tax Returns filed by
the appellant.

7.  As regard, the contention of the appellant that the impugned

order was issued without conducting personal hearing i.e. ex-parte.

8. I also find that the appellant submitted various documents in
support of their claim for exemption from service tax, which was not
produced by them before the adjudicating authority and first time
submitted at appeal stage. In this regard, I am of the considered view
that the appellant cannot seek to establish their eligibility for
exemption at the appellate stage by bypassing the adjudicating
authority. They should have submitted the relevant records and
documents before the adjudicating authority, who is best placed to
verify the authenticity of the documents as well as their eiigibility for

exemption.

9. Considering the facts of the case as discussed hereinabove and
in the interest of justice, I am of the considered view that the case is

required to be remanded back to t};e/gc\gj\,d nre'cating authority to
' A ;
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appellant for exemption from the service tax. The appellant is
directed to submit all the records and documents in support of their
claim for exemption from the service tax before the adjudicating
authority. The adjudicating authority shall after considering the
records and documents submitted by the appellant decide the case

afresh by following the principles of natural justice.

10. In view of the above discussion, I remand the matter back to
the adjudicating authority to reconsider the issue a fresh and pass a

speaking order after following the principles of natural justice.

11.  orfier shal g7 & el 915 eTUIer T eRT SURIh adieh & ST smar g |
The appeal filed by the Appellant stands disposed of in above
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To

M/s. United Textiles & Training Services,

6, Sardar Complex, Near Govind Wadi

Opp. Bhagwan Nagar, Isanpur,

Ahmedabad — 382 443. Appellant

The Deputy Commissioner
CGST & Central Excise
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Division IV, Ahmedabad. Respondent
Copy to :

1. The Principal Chief Commissioner, Central GST, Ahmedabad
Zone.

2. The Commissioner Central GST, Ahmedabad South.
3. The Deputy Commissioner, CGST, Division IV,
Ahmedabad South
The Asstt. Commissioner (HQ System) Central GST,
Ahmedabad South (for uploading the OIA).

VS/ Guard File.

P.A. File.
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